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Is the final decision on the recommendations in this report to be made at this meeting? No 

 

Environmental Health Enforcement Policy 2020 
 

Final Decision-Maker Cabinet 

Portfolio Holder(s)  Councillor Matthew Bailey – Portfolio Holder for Sustainability 

Lead Director  Paul Taylor – Director of Communities and Change 

Head of Service Gary Stevenson – Head of Housing, Health and Environment 

Lead Officer/Author Tracey Beattie – Mid Kent Environmental Health Manager 

Classification Non-exempt 

Wards affected All 

  

This report makes the following recommendations to the final decision-maker: 

1. To approve the draft Environmental Health Enforcement Policy 2020 

  

Explain how this report relates to the Corporate Priorities in the Five Year Plan: 

 A Confident Borough – to promote a safe place to live, work and visit by ensuring that 
environmental health regulation is applied in a consistent, transparent and 
proportionate way through the implementation of the Enforcement Policy 2020. 

 A Green Borough – through application of legislation that protects the environment 

 A Prosperous Borough – by ensuring that we apply regulation to businesses in a 
proportionate way in relation to risk and consistently.  

  

Timetable 

Meeting Date 

Management Board 29 January 2020 

Cabinet Advisory Board 19 February 2020 

Cabinet 12 March 2020 
Tunbridge Wells Committee Report, version: March 2019 



 

Environmental Health Enforcement Policy 2020 
 

1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 This report updates and revises the existing enforcement policies for the Mid 

Kent Environmental Health Service.  The revision incorporates new legislation 
relevant to environmental health and changes as a result of taking enforcement 
action to clarify the context of actions we can take.   

 
1.2 The 2020 enforcement policy provides a framework for enforcement decisions 

to be consistent, transparent and proportionate.  It allows businesses, 
organisations and the community to be aware of the basis on which 
enforcement action is taken.   

 

1.3 The service seeks to protect the health and wellbeing of individuals from harm 
whether it is from food, noise, pollution or poor health and safety practices and 
to protect the environment. 
 

 

 
2. INTRODUCTION AND BACKGROUND 
 
2.1 The current Environmental Health Enforcement Policy 2015 covers the aspects 

of the work of the Mid Kent Environmental Health Service. However it is good 
practice to carry out regular reviews to ensure that it meets the needs of 
legislation in the light of enforcement experience.  We also review our policies 
to ensure that any changes made in national guidance since the last policy 
review are included within the revision.  Until the new policy is approved, 
enforcement decisions made will be under the existing policy. 

 
2.2 Solicitors from the Contentious Team, Mid Kent Legal Services have been 

consulted and worked with the author to ensure that the policy receives their 
support. 

 
2.3 The enforcement policy provides managers and officers with guidance and a 

framework for the enforcement process. It does not determine the outcome of 
individual cases.  The policy also provides businesses and individuals with clear 
indications on how they will be treated.  It should provide them with the 
confidence that enforcement action is consistent and proportionate to any non-
compliance. 

 
2.4 In terms of decision making within individual service areas, officers are 

authorised according to their competency and role, these are reviewed 
annually.  This together with a clear decision making process helps to embed 
consistent standards in the service.  As a general principle, officers follow a 
stepped approach to enforcement, but where there are serious or flagrant 
breaches of legislation, or there is imminent risk to health or welfare of people, 
immediate enforcement action may be considered. 

 



 

2.5 The policy also identifies that sometimes the local authority has no power to act 
when complaints are made.  For example when we are not the regulator or 
where the problem and its solution sit outside any statutory powers, for example 
civil or common law. 

 

2.6 The adoption of the revised Environmental Health Enforcement Policy 2020 will 
ensure that the service has a robust and up-to-date version that reflects the 
latest national guidance and incorporates legislation enacted since the current 
version was approved. 

 
2.7 The revised policy is more comprehensive, covering additional legislation 

environmental health can implement such as aspects of the Anti-social 
Behaviour, Crime and Policing Act 2014.  It also reflects processes introduced 
in the Co-ordination of Regulatory Enforcement Regulations 2017. 
 

 

 
3. AVAILABLE OPTIONS 
 
3.1 To adopt the Environmental Health Enforcement Policy 2020 as presented in 

Appendix.   
 

3.2 Cabinet can choose not to approve the 2020 policy however the current policy 
will not include the legislation mentioned in paragraph 2.7 and this will weaken 
the policy should officers be faced with a challenge to any enforcement actions. 
 

 

 
4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 
4.1 The preferred option is to adopt the 2020 Enforcement Policy to ensure that 

best practice is incorporated in the revised policy. 
 

 

 
5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 
 
5.1 No consultation process is proposed for the revision of the enforcement policy.  

National guidance and best practice were considered and used in its drafting. 
 

RECOMMENDATION FROM CABINET ADVISORY BOARD 
 
 

[Insert text from the Advisory Board resolution] 
 

 
6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 



 

6.1 On approval of the Enforcement Policy 2020 it will be published on the council 
website, available for download.  Printed versions will be available on request 
from officers or from Council premises. 

 

 
7. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 

Issue Implications Sign-off 

Legal including 
Human Rights 
Act 

The recommendations provide a comprehensive 
and consistent single enforcement policy across 
the Environmental Health Service. 

The legal implications are set out in the body of 
the report, see in particular 4.1 and 4.2 of the 
draft policy. The draft policy has been prepared 
in accordance with legislation and relevant 
statutory guidance. 

 

[Full Name] 

[Job Title] 

[Date signed] 

Finance and 
other resources 

There are no financial implications 
associated with the adoption of the 
Enforcement Policy 

Tracey Beattie 

Mid Kent 
Environmental 
Health Manager 

20 January 2020 

Staffing 
establishment 

There are no staffing implications 
associated with the adoption of the 
Enforcement Policy. 

Tracey Beattie 

Mid Kent 
Environmental 
Health Manager 

20 January 2020 

Risk 
Management   

Adoption of the 2020 enforcement policy will 
reduce risk by ensuring that current 
legislation is considered within enforcement 
decisions. 

Tracey Beattie 

Mid Kent 
Environmental 
Health Manager 

20 January 2020 

 

Data Protection Delete text in italics once this section is 
fully complete: 
Does the proposed project or decision have 
any impact on the privacy of, or use of 
personal data, of any person(s), including 
staff, residents and customers? 
 
If yes, what risks associated to this have 
been considered, and what mitigations are 
proposed? 
 
If there is a potential high risk, and Data 
Protection Impact Assessment will need to 
be conducted before the project/decision 
can commence. 

[Full Name] 

[Job Title] 

[Date signed] 



 

Environment  
and Sustainability 

There are no Environmental and 
Sustainable implications associated with the 
adoption of the Enforcement Policy 

Tracey Beattie 

Mid Kent 
Environmental 
Health Manager 

20 January 2020 

Community 
Safety 

 

No issues identified Terry Hughes 
Community 
Safety Manager 

20 Jan 20 

Health and 
Safety 

There are no Health & Safety implications 
associated with the adoption of the 
Enforcement Policy 

Tracey Beattie 

Mid Kent 
Environmental 
Health Manager 

20 January 2020 

 

Health and 
Wellbeing 

There are no Health implications associated 
with the adoption of the Enforcement Policy 

Tracey Beattie 

Mid Kent 
Environmental 
Health Manager 

20 January 2020 

Equalities Delete text in italics once this section is 
fully complete: 
EITHER: The decisions recommended 
through this paper have a remote or low 
relevance to the substance of the Equality 
Act. There is no apparent equality impact on 
end users. 
OR: Decision-makers are reminded of the 
requirement under the Public Sector 
Equality Duty (s149 of the Equality Act 
2010) to have due regard to (i) eliminate 
unlawful discrimination, harassment, 
victimisation and other conduct prohibited by 
the Act, (ii) advance equality of opportunity 
between people from different groups, and 
(iii) foster good relations between people 
from different groups. The decisions 
recommended through this paper could 
directly impact on end users. The impact 
has been analysed and [EITHER varies] 
[OR does not vary] between groups of 
people. The results of this analysis are 
immediately below. Further information is 
also available in the equality impact 
assessment attached at [Appendix  ]. Full 
impact assessments should be always be 
appended and referenced in the main body 
of the report where the impacts are 

[Full Name] 

[Job Title] 

[Date signed] 



 

significant and where a detailed analysis or 
significant mitigation has been necessary. 
 

 
 
 
8. REPORT APPENDICES 
 

 Appendix A: Draft Environmental Health Enforcement Policy 2020 
 

 
9. BACKGROUND PAPERS  

 None 
 


